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OLC: 78-647/10 | 
29 September 1978 


MEMORANDUM FOR: Legislative Counsel 


Assistant Legislative Counsel . 


SUBJECT: A/DDO Meeting with Mike Glennon on 4 October 
1978 


1. The meeting has been scheduled to take place at 2:00 on Wednesday. 


Glennon has been notified and the meeting is entered on your calendar 
as well. In addition to you and m st of OGC, and 25™ 
I presume, will also be present. Glennon 


will not be continuing his interviews with Desk level DDO officers 
until after the meeting with 


2. Two papers are in preparation. The first, to be read by 
[J will be on the subject of foreign liaison relationships generally. 
It will be based on the attached paper done for Senator Inouye in 
January 1977, with the addition of material on: why liaison is such 
a sensitive source and method; the kinds of training that may be 
provided to a liaison service; and the question of CIA support in 
the area of funding. 


3. In addition, f=. == === 7] will be preparing material 
on our justification for declining to answer the McGovern 
Subcommittee staff's specific questions on our liaison relations 
with particular foreign intelligence services. This explanation 
will be based on the attached December 1977 letter from General 
Counsel Tony Lapham to Congressman Wyche Fowler. It:will also 
make reference to Senator McGovern's promises to the President 
and the DCI (see attached letters) regarding the circumspection with 
which the Subcommittee's investigation would be conducted, and it will 
draw upon the rationale to be provided by DDO regarding the sensitivity 
of liaison relationships and the potential for damage, should it become 
known that the Agency was providing specific information on individual 
relationships to the Congress. 


4. This material should be ready in draft form some time on 
Monday. I have asked both Evvy and Bernie to send you copies of 
the drafts which will also be going to[__] 25H 


25x 
Re Se ere ie 
CE ea 
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5. I think we should lead off the ‘session with L__] speaking 
to the substance at hand, and that we should hold Bernie's paper 
in reserve until we are pressed for the justification of our 
refusal to answer specific questions. You may want to think 
about who would be the most appropriate person to read our. 
justification into the record. 


6. I have asked to provide my sécretary 
with copies of the drafts and I will attempt to look at them on Tuesday 
night. We may have time to do a run-through on Wednesday morning 
depending on schedule. 


eS 


Attachments: 
As Stated 


Dist.: 

Orig- w/atts. 
1-OGC w/o atts. 

1 w/o atts. 
1-OLC Subject w/atts. 
1-OLC Chrono w/o atts. 
OLC:GMC:mlg (29 Sept 1978) 
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‘he Honorable Wyche Fowler, Se, 


Peviaenent Select Corarithec 
U.S. House of Representatives. 


ae ton, D. GG. 20515 a ods ae 
Deer Congressman Fowler: yes 7 A eas 


Your letter of December 1] asked that ] identify "the legis sletion whe 
authorizes the DCI to withhold intelligence information from the House 
Permanent Select Coramittee on Intellivence.” the short auswer is that in my 
opinion there is ne such legislation. a a re ak ay Mee 


While I have not yet seen a bra script | of the pe 30 pr oceedings to 
which you referred in your letter, 2 and while therefore I do not have the benefit 
ot the exact context of your exchange with the Dircctor, it seems certain that 
the exchange centered or: Section 102(d) (3) of the National Security Act of 1947, 
50 U.S.C. §403(d) (3). A proviso in that section makes the Director of Central ie 
InteRigence "responsible for protecting intelligence sources and methods from ° 
unauthorized disclosure." An implementing provision in Section 6 of the CIA 
Act of 1949, 50U.S.C. §403¢, exempts the CIA from "the provisis us of eny other 
Jaw which require the publication or disclosure of the organization, furictions, 
nemes, officiel titles, salaries, or numbers of persormel employed by the Protease 


I teke as a staxting point the RQpoS ES? that as a practical ma they iatellige ence 

-CHiVitles could mot bs successfully conducted, at Jeas tnot for very Jong, unless 
intelligence apericies were redsonably secure against the compelled disclosure 
ne yrnation. J believe the Congress accepted that proposition when it enected 
the sources and methods proviso in the National Security Act of 1947 and th 
jraplementing provision in the CIA Act of 1949. Both statutes in my view evidence 
a recognition that there are circumstances under which the withholding of certain 
information relating to intelligence activities is justified, if indeed it is not 
Bees mat Svay required. Thatis not to say, however, that the rights and responsi-~ 
bilities created by these statutes are absolute, and certainly itis notio say thet 
Congress acted in such 2 manner as to deliberately and effectively ae itseli 


information that might be needed in the performance of its own legislative functions 
On the contrary, I think it must be essumed that in enacting these statutes, What 


_ever powers to withhold information it may have: intended to confer’ or, whateve 


duty to withhold information it rray have jatended to csfedlish, the Consress . 
not intend to surrender ox forfeit any of its own constitutional prerogatives, enc 
know of nothing i in the legislative history of either statute that undetcuts that 


essumption. 


™~ 
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. : Sa okis ne : seh ‘ ZIOA0 Were Doce’ egal, edhe cars 
vi the implementing proviston in the Cif Act of 1949 heave been judicially 


construed. For example, the proviso hag been Seen as & Preper foundation for 


the secrecy agreements that CLA‘ ernple fees raust sign 25 a condition of their 
eo Scere ty ae rene is rhea Mey emp Oy Wah aS ‘ nies ck COM ae pal oL ineir 


i466 F.2d. 1309 (Ath Cir. 1972). In addition, 


Aan esol box AE Ce Ot Sd asec 
given effect repeatedly 


Sssm : A Janvary 6, 1977); 


these statutes, createc 

the disclosure demands of private pla 

actions, is also a question that has been Nigated, and I vegard that question 
as still unsettled notwithstanding the neyative conclusion reached in one recent 
cese. See the attached opinion of Judge Griesa, dated June 10; 1977, in Socialist 


Workers Party v- Attorney General, (Civil No. 73-3160, S.D.N.¥.); see zlso 


Heine v. Raus, 399 F.2d. 785-(4th Cir. 1968). None of these precedents offers 


much in the way of immediate guidence, however, since none involved a dispute 
between the executive and the legislative branches and nome presentéd an ° 
occasion to consider whether the statutes created some sort of 2 privilege as 
egainst the Congress. That question has never been litigeted. Nor am I awere 


La hoe 
this Office, ~~ 


of any priox opinions prepared by the Depariment of Justice, or by 
dealing with that specific question. , oe 2 


Itis my view that nothing in the 1947 or 1949 legislation, or in any other legis~ 
lation for that matter, gives the CIA or the DCI an ultimate legal vight to withhold 


_juformation from amy coramittee of the Congress, Jet alone from the committees 


that euthorize CIA appropriations and are charged with the oversight of CIA. 
activities. In saying that, though, I do not mean to imply: that in all circum 
stences we would concede the right of any commiitce to obtain any information 
The cangressional power of inquiry, while broad, is - 


that it might request. 
: ss . T541-% 2 2 192 oars Be 
pot unlimited, see, e.g-, Wilkinson v. u. S., 365U. 8. 399 G96) and Watkins 


v. U. S., 354 U. S. 178 (957), and situations could well arise in which we 


Would resist disclosure of information requested by cdmmittees not exercising 
oversight with respect to CIA, on grounds that the particular requests seemed 
ed . 2 
unrelated to any valid and authorized legislative purpose er that at least our 
; : 5 ey eae a Tae Aer ree rhe 
concerns about the cornpromise of intelligence sources and methods should first 
be weighed by our oversight committees and balanced against the asserted Jegis~ 
. Nor do I mean to imply that there are no circumstances in which 
ght be wi thheld, even from the House Permanent Select 


Jative need. 
requested information rai, 
So, for instance, if the DCI were asked in opén session, 
or even in executive session, to identify CIA agents by name, I think itis safe 
to predict that the Director would decline. In all probability he would: cite his - 
statutory responsibility to protect intelligence sources against unauthorized dis- - 
stress the extreme sensitivity of the requested information, and scek 


Cornrmittee on Intelligence. 
& 


closure, 
wp accommodation that would allow the legislative interest to be served without 


. 


- 2 : ; | 
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Co., have the respective constit utional powers of the President ancl the Consress, 


Wy the issuance of @ subpoene calling for the prockacthoar tole list of s.2in: dee aes 
. o> HINES, ary 


reiosal te comply would be based nol on the statulery pawers of the COA or the 


" 


ee bet rather on the cons! tha oral powers | of the President, whose: personal 


sion in the matter would be. 


es 2A, 


As you know, the history of disputes bebween the executive and the jeeye< 
lative branches, with regard to demands of the Jatter for information in. the eo BO) 
of the former, has been a history of compromise. Only once to the best of rn 
Knowledge, in the sHT active case of Uy weve Amevicn | Telephone and Tel 


ere oat as eae ny er nema 


to withhold or obtein information relating to ies nefional security, becorne the 
ubject of judicial consideration. The AT se has twice reached the Court 
of Appeals for the District of Columbia Circuit, et jo nether of the two resul ting 
sinions (ome dated December 36, Qi 75 ard one dated October 20; 1977, copies 
tached) have the merits of the controversy been resolved. Rather on both occo- 
one the Court of Appeals has remanded the case with directions to the parties to |: 
undertake further negotiations looking Se aioe arian settlement... See also 


Cornraent, Une es States v. AT&T: Judicially Supervised Negotia on end | Politics! 
Questions, 77 Col. L. Rev. 466 (19 1D), copy attached. Tndicial “reluctance to 
side either with the President or the Con 2agress in a dispube of this sortis clearly 


apparent in both the AT&T opinions, and the reasons for thal. vouderstend ue 


esaeaeaee 


reluctance are elaborated in the attached Jaw review article. - 0 2. 07 


In the end, I believe, and I am sure you will apree, that confronte Mion end 
ditigation ere poor alternatives when it comes to issues concerning the distribution 
of powers betweea fhe executive and legislative bramches. Far better outcomes 
will be found, and brnisiug beed-on collisions avoided in the process, ix there 
is e spirit of cooperativeness om the part of the executive matched by veasonab} 
self-restraint on the part of the Congress. I am confident that these conditions 

xist as between the Agency and the HPSCI. IY also want to assure you, as I 
understand you were assured by the Director, that under no cixcumstances , 
would false or misleading statements be regarded by the Agency as permissible 
xesponses to congressional requests for information. Should we receive 2 
request to which we were not prepared or willing to-respond, we would make 
our position and our reasons known so that matters could then proceed from 


that footing . ke gt 


3 Sincerely, a) A 


Anthony A: Laphara * 
General Ceunsel .. Vee ete 


f 
Hy 
‘ 


Central Intelligence Agency 


* \ i 
wee t 
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Washingion.D C 20505 OLC 77-1840/a . | 
3 . . ‘| 
| 
| @S WAY 1977 | 
Honorable George S$. Mcsovern, Chairman rT ai ; 
Subcommittee on Inte ernationsl Overations ge AE pe ; 
ee . pal es 
Committee on Foreign Relations seer ty alt Meant ! 
United States Senate . C7 OS y 2 £ 
A : eee our g¢ 5 
Washington, D. C. 20514 a ae f 77 OO; ffi 
Dear Mr. Chairman: Ck tO 
Thank you for your letter of 6 Hay 1977 concerning the inguiry 
your Subcommittee pDrobcsss +o conduct into foreign intelligence 
activities in the United Scates in connection with the Subcommittee's 
concern with the Foreicn Agents Registration Act and the adequacy . 
of that legislation. F assured that I am prepared to cooperate 
with you and your Suoccer colleagues on matters within the 2 
Subcommittee's jurisdiction. 
“your letter reflects an awareness of he respohsibility which 
the Congress placed upon the Director of Central Intelligence, in the 
National Security Act of 1247, to protect intelligence sources and 
methods from unauthorizes scisclosure. tT am confident, however, that 
“with the kind of mutual sceceration and understanding, which you 
expressed in.your letter, ws can fulfill your Subcomnittee's 
requirements within the seoscriptions imposed upon me by law and 
the guidelines containeS in the various rules and ~esolutions of 
the Senate. 
1 C___________] =r Legislative Counsel, will be the Subcormaittee'’s 


>, would suggest that you have Mr. Mike 


point of contact within Cz: 
rey; contact Mr. Cary at their convenience. 


Glennon and Mc. Dave Aear 


yours sincerely, 


[sl stanst jeld rurne? 


Distribution: e ae . STANSFIELD TURNER 
rig ~ Addressee eR Tg 
1 - DCI 


1 ~ ppcr 
l - ER . - ne 
1 - DDO’ es 
LL - A/ppcr (ur. Lb. Laphaz) | 
ui OLC Subject 

2 - OLC Chrono : - 


OLC: PG: 8£5233/1372 (13 May 13977) 
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a 2 
PORVILL JONKY, CHISY OF BTAME 5 . eae DC. 205d 
ARV2IOFt ML Bub, Cher CORRE + : gee tee re ; does 


May 6, L977— 


whe Honorable Stansfield Turner — . ‘ 
Director, “Central intelligence pgSRey 
Washington, D.C. 20505 


Dear Admiral Curnexrs 


On April 19 x wrote the eee to request. Moe aues 
branch cooperation: concerning a ‘investigation being. undertaken. 
by the Subcommittee on Eker naeicaal Opérations. A copy of this 
lettec, which describes the investigation more fully, is enclosed. 
Orn May 3 the President wrote that such cooperation WiLL be 
torthcoming; that letter is also enclosed. ft 

.Tfhe purpose of this ‘letter’ is to reques st: that you denvcnaee 

en Officer of ‘your Agency to serve as Liais on with the Subcomaittee — 

for the purposes of this investigation. The px xvimacy responsi: | se 
bility of this person will be to axxange fox interviews and. 
testimony with appropriate persons from your Agency and to. secure 
documents relevant to matters arising ducing the course of the 
investigation. ‘he Committee's Legal Counsel, Mike Glennon, wil 
sexve as your contact with the. eae committee on matters-~xrelating 
‘to..the-activities.of foreign intelligance-agencies in this ) 
country: and foreign-sponsored- Se rar harrassment. or. 
Jintimidation.of.pxrivate-persons. Dave Keaney of the Committee 
stakf will serve as your contact on gaeeees veiaeine to effaxks 
by-foreign interests to influence official U.S. Government -policy. 
Requests. of the Subcommittee for testimony, interviews ;. documents. ., 
and other assistance will be made the rough them. 

XY xvelterate what I told the plisidenc: that the investiga- — 
tion will be conducted wit th extreme circumspection, that all 
necessary precautions will be taken to safeguard intelligence 
sources and methods, and that the Subcommittee will make every 
eitort to avoid anything rese mbling an exec ES ve-Legislative | 
confrontation. be 4's AO 


We appreciate your cooperation. 
a 
- SSincerely your 

He 2-0, % 5 4 : wr : - - Bago 
Ps eee, TA ee by, 1d 3 | 
me ed ¢ fu ah wre en 
my feorrge (hcGovern 
ee Chademan, Subcommitte 
° iIntexnr a etOnDIL Oparat 


re 
we ib 
fe) 
~~ 
~ 


Fa de SLi 
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THE WHITE HOUS 


WASHING FON 


“May 3, 1977 


- Lo Chairman George McGovern 


Lwishto - 


ed 4 ig response to your tetter of eee 19, 
Aim tts fe 7 a. assure you of Executive Branch éooperation with | 
—  ,  .: "the investigation of your Subcommittee on Inter~ 


mational Operations concerning the Foreign Agents 
i shaxe 


= ‘Registration Act and related metters.-J 
: . . ? Sioa od ee ae st 
your concern that there be appropriate Jaws ana 
sepulations to govern foreign activities in this | 


country. 


‘fhe Honorable George S. McGovern — 
Chairman, Subcommittee ae aa 
. on taternational Operations : ; 
. United States Senate ; oy os er kar 
‘Washington, D.C. 20510 -  « - foo cae ; 


Me 


fh 
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' : Ba WASHINGTON, D.C. Z0310 ae 
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Agro. ove 


Dear Mr. ‘President: a rer ei ee a Ee gee 

- ‘fhe -purpose of this letter is to inform you concerning. 
an investigation now being initiated by the Subcommittee on. 
International Operations, and to request that you direct the, 


appropriate Executive Branch agencies to cooperate Sully 


'{]. with the Subcommittee'’s efforts. oo | ee ed 
~he-focus of the Subcommittee’s study is the Foreign — % 


Agents Registration Act, which is the basic U. S.-Law gov: 
-erning foreign—sponsored activity in this country aimed ate = 
influencing U. S. Government policy. .To carry out its pro-.| 


; : wisions, the. Justice Department's Criminal Division runs 2 | 
a Foreign Agents Registration Unit. Last year, a prelimi-— 


nary investigation by the Foreign Relations Committee indi-.| 
cated serious deficiencies in the current law and its” : 
jmplementation. At the same time, new evidence has devel---- 
oped that a particular kind of foréign—sponsored activity _, 
not covered by the law also requires careful serutiny:” 2 | 
operations in this country by foreign intelligence agencies 
directed at the surveillance, harrassment, -and antimidation 
of private persons, usually foreign nationals. . With this” 
purview, it is the Subpcommittee's ‘intention to conduct 2 


: purposeful investigation directed toward the enactment of 
: .* new Jegislation —-- a revised version. of the Foreign Agents 


"- Registration Act —- which would establish appropriate laws | 
é and regulations to govern ali such foreign-sponsored achivs, 


Recognizing the sensitivity ‘surrounding the operations 
- 62 Foreign intelligence agencies in this country, XI can, as. 
chairman of the Subcommittee, assure you that this juvesti-. 
gation will be conducted with extreme circumspection, “that | 
all necessary precautions will be taken to safeguard intel 
ligence sourées and methods,: and that -the Subcommittee will 
‘make every effort to avoid anything resembling an executive 
legislative confrontation. Our purpose is to Gnact sound § 
legislation which protects the integrity of the U. 8..Gover 
ment decision-making process and which safeguards the priv:. 


H 
and individual liberty of all who reside.in the United. Stat. 
U. S. citizen aud foreign national alike. - i), 
The President ire am be. oe eat ee 


The White House 
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; Apprayed For Release, 2004/03/26 -, CLA-RDP&4MQ9289R003400079045.9 .. heads of 
tthe appropriate agencies -- including the CUA, the NSA, 


and the Justice and,State Departments --~ concerning: the 
Subcomaittee’s investigation and shall ask that they co- 
operate fully. In the meantime, I respectfully request 
that you direct that such cooperation be forthcoming. - 


Sincerely yours, . _ eet 


i George NcGovern © - an 
: Cheirman, Subcommittee on 
F {nternational Operations 
oo ' 
Qt : - 
; : : 
t ° “ 
5 - 
5 a3. ~ 
. - 
; : * : ; 
f; z as 
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